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RECOGNITION OF ABORIGINAL SOVEREIGNTY IN AUSTRALIA’S CONSTITUTION  

Why do Members of Parliament continue to put up ‘Roadblocks’ in 2014? 

 

PURPOSE 

The purpose of this brief is to draw attention to the public’s awareness and increase 

community support for ‘Terra Nullius’ to be changed in Australia’s constitution. This 

amendment will reflect Aboriginal and Torres Strait Islander people’s rightful ownership as 

First Australians. I believe the flow on effect would expedite deep and lasting healing 

attributes for Indigenous peoples and non-indigenous alike.  Moreover, this amendment 

would signify completed ‘men’s business’ for Eddie Koiki Mabo, and reflect a true and 

accurate account of Australia’s history, one of pride not shame. It is time to rethink the 

origins of ‘Terra Nullius’ which by its very nature inadvertently advocates ‘invisibility’ and a 

‘white wash’ of Aboriginal and Torres Strait Islander people. 

 

CURRENT SITUATION 

If law is based on truth then it would be fair to assume the Constitution in its current form of 

‘Terra Nullius’ is legal fiction. 

The former Labor Prime Minister Paul Keating’s ‘Redfern Speech’ and Kevin Rudd’s heartfelt 

apology to the stolen generation were pivotal points in the nations journey towards 

reconciliation and healing for indigenous peoples. 

In 2013, the former opposition leader Tony Abbott pledged to ‘complete’ the journey for 

acknowledgement of indigenous Australians in the constitution, (SkyNews). ‘I see 

acknowledging Aboriginal people in our constitution not as changing it, but as completing it', 

he said. 

 

http://foundingdocs.gov.au/item-did-33.html
http://www.stolengenerationstestimonies.com/
http://foundingdocs.gov.au/item-did-33.html
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BACKGROUND 

When British white settlers first stepped foot on this continent in 1788, their ‘newly 

discovered’ land had been “home” to Aboriginal and Torres Strait Islander peoples for 

thousands of years (Borch  200, pp.235-236), so why were they denied Sovereignty? 

Aboriginal artefacts and rock carvings are proof of occupancy for over 40,000 years and 

challenges ‘Terra Nullius’ as (no-one’s land) in the Australian Constitution Act. The genocidal 

slaughter and dispossession of Indigenous peoples from their land by early settlers is a stain 

on Australia’s heritage.  In 1788 Indigenous people were considered too primitive to have 

title under English common law (Barton 2011, p.17).   A treaty (see Appendix A) signed by 

indigenous landowners with John Bateman in 1835 was quickly overturned by Governor 

Bourke. This document provided evidence and acknowledgement of rightful land 

ownership.  

 

RECOMMENDATION 

The Great Great Granddaughter of Sir Edmund Barton, (Australia’s first prime minister) 

reflected on the notion of ‘white privilege’.  

“One act of resistance to a flawed heritage is to speak up about that heritage. To move 

forward requires an acceptance of the past in its entirety, and of its continuing effects 

on the present (Barton 2011, pp.18-19). It requires an understanding of the dynamics 

of oppression/privilege as damaging to all humans, not only to people experiencing 

discrimination. If we as a nation are going to see constitutional change and a new 

future, we must accept our flawed heritage and speak up.” 

I put to all Members of the Australian Parliament, to go beyond the current ‘act of 

recognition’, to cite Aboriginal Sovereignty by amending the doctrine of ‘Terra Nullius’ in the 

Commonwealth of Australia Constitution Act. Move forward despite commentary from 

Western Sydney’s conservative indigenous academic Anthony Dillon, who said, “Recognition 

http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id%3A%22publications%2Ftabledpapers%2F67899%22
http://www.austlii.edu.au/au/legis/cth/consol_act/coaca430/
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will do nothing to improve the lives of Aborigines,” (The Weekend Australian).  In contrast, 

Aboriginal leader Lowitja O’Donoghue  advocates change to the Commonwealth of Australia 

Constitution Act. 

“We want to be recognised, it’s just as simple as that. We’ve never been recognised. 

We are the first Australians, OK? And it was time we were recognised,” 

 She told the Inquirer, (The Weekend Australian).  Other long-term outspoken supporters for 

change are Michael Long, Mick Goodna and respected academics and Indigenous elders 

Marcia Langton and Noel Pearson. 

There is a growing awareness and   consensus within the community for an amendment to 

the constitution to ‘re-right’ history, unite all Australians and officially Recognize  Aboriginal 

and Torres Straight Islanders as the First Australians.  

On a final note, (Watson 2002, p.253) wrote, 

“As a survivor of “Terra Nullius”, at a time when the Australian state persists with the 

burial of my living being: I am one of the ‘voiceless amidst the chaos’ seeking to write 

my way out of the rubble that buries.” 

 

 

 

 

 

 

 

 

http://www.slsa.sa.gov.au/women_and_politics/abor1.htm
http://thelongwalk.com.au/About/Our-Story
http://www.recognise.org.au/blog/view/our-constitution
http://www.recognise.org.au/about
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Appendix A 

                                                                                                                                                                                                                                                                                

Governor Bourke's Proclamation 1835 (UK) ‘Terrius Nullius’ 

 

                               Source: http://foundingdocs.gov.au/picturealbum-aid-8.html#pID73 

 

 

 

                                           John Batman’s Treaty 16 June 1985: Disallowed by Gov. Bourke 1985 

 

                                                 Source: http://foundingdocs.gov.au/picturealbum-aid-8.html#pID73 

 

http://foundingdocs.gov.au/picturealbum-aid-8.html#pID73
http://foundingdocs.gov.au/picturealbum-aid-8.html#pID73
http://foundingdocs.gov.au/scan-sid-287.html
http://foundingdocs.gov.au/scan-sid-288.html

